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LETTER OF TRANSMITTAL

NatronarL Laeor RevatioNs Boarp,
Washington, D.C., January 9, 1963.

Sir: As provided in section 3(c) of the Labor Management Rela-
tions Act, 1947, I submit herewith the Twenty-seventh Annual Report
of the National Labor Relations Board for the fiscal year ended
June 30, 1962, and, under separate cover, lists containing the cases
heard and decided by the Board during this fiscal year, and the names,
salaries, and duties of all employees and officers in the employ or under
the supervision of the Board.

Respectfully submitted.

Frank W. McCurrocu, Chairman.
Tae PresipeNT oF THE UNITED STATES
THE PRESIDENT OF THE SENATE
THE SPEARER OF THE HOUSE OF REPRESENTATIVES

Washington, D.C.
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Operations 1n Fiscal Year 1962

1. Summary

Fiscal 1962 was the busiest year in the history of the National Labor
Relations Board, and a year of significant decisions in the administra-
tion and enforcement of the National Labor Relations Act.

The Agency was called upon to process an unprecedented caseload.
Since fiscal 1957, the number of unfair labor practice charges filed with
the NLRB and the number of petitions for employee representation
elections submitted to the Agency have nearly doubled.

Despite the record workload of almost 25,000 new cases during the
year, procedural changes in casehandling and intensified staff effort
brought an overall reduction in case backlog.

The NLRB went through its first full year under a major revision
in case-processing procedure, authorized by Congress, to speed de-
cisions in requests for collective-bargaining elections. The delegation
to the 28 regional directors of decision-making powers in contested
representation cases, which previously had been exercised only by the
five-member Board in Washington, proved highly successful. Process-
ing time was cut in half, and the Board Members were able to reduce
substantially the number of cases pending their decision.

The Board is composed of Chairman Frank W. McCulloch of Illi-
nois and Members Philip Ray Rodgers of Maryland, Boyd Leedom of
South Dakota, John H. Fanning of Rhode Island, and Gerald A.
Brown of California. Mr. Stuart Rothman of Minnesota is General
Counsel. \

a. Outstanding Case Decisions

Moving into a new area of adjudicative action, in accord with a
ruling by the Supreme Court, the Board began awarding work assign-
ments sought by competing groups of employees in jurisdictional dis-
putes which caused or.threatened strikes. These decisions were the
first of their kind in Board history.
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The Board issued a number of important rulings under varied fac-
tual circumstances interpreting key sections of the Act, especially pro-
visions in the 1959 amendments dealing with hot cargo contracts, sec-
ondary boycotts, and organizational and recognitional picketing.

During the year, the Board handed down landmark decisions in-
volving the duty to bargain, employer and union conduct in em-
ployee election campaigning, units of workers deemed appropriate
for collective bargaining, union security agreements, contracts serving
as bars to elections, consumer picketing and handbilling, and NLRB
jurisdiction.

And, in a series of actions, the Board sharpened its remedies in
cases where it finds that workers have been fired or otherwise dis-
criminated against in violation of the Act. By majority vote, the
Board began adding 6 percent interest in computing reimbursement
payments it orders for employees suffering income losses through
unlawful discharge from their jobs. Such interest is assessed against
the party—employer, union, or both—found responsible for the un-
lawful action. In an allied development, the General Counsel obtained
the first Federal court order in Board history reinstating dischargees
in a manufacturing plant pending litigation of an unfair labor prac-
tice case alleging that the group had been fired in violation of the Act.

The Act which the NLRB administers—the Nation’s principal labor
relations law——covers virtually all interstate commerce except rail-
roads and airlines. The statute basically guarantees the rights of em-
ployees to organize, encourages collective bargaining, and underscores
the interdependence of management, employees, and labor organiza-
tions by prohibiting specified unfair labor practices by employers or
unions in their relations with one another. Seeking to foster industrial
peace, the Act’s announced purpose is to “promote the full flow of
commerce . . .” and to “protect the rights of the public in connection
with labor disputes affecting commerce.”

In its statutory assignment, the NLRB has two main functions:
(1) to prevent and remedy unfair labor practices and (2) to determine
by conducting secret-ballot elections whether workers wish to have
representatives for collective bargaining in appropriate employee
units.

The NLRB does not act on its own motion in either function. The
Agency processes only those charges of unfair practices and those
petitions for determination of representatives which are brought to
its regional offices by employers, employees, or unions.
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b. Record Case-Processing Activity

. The public during the fiscal year originated cases in the regional
offices and utilized the processes of the Agency with unprecedented
frequency. This triggered record activity in many areas of perform-
ance throughout the NLRB. For example:

® More new cases were filed—24,848—than ever before. Unfair
labor practice charges totaled a record 13,479; representation
petitions were a record 11,369.
® More cases were handled to conclusion—25,027—than ever be-
fore by decision, settlement, withdrawal, or dismissal. Of the
total, 13,319 were unfair labor practice cases, and 11,708 were
representation cases and union shop deauthorization polls.
® More collective-bargaining elections were conducted—7,355—
than ever before. Unions won 59 percent of them.
® More decisions were issued in all types of cases—3,600 decisions
involving 4,391 cases—than ever before. In contested unfair
labor practice cases, where the facts or the principles of law
were disputed, the Board Members handed down a record 645
decisions compared with 425 such decisions the preceding year.
The 645 decisions involved 1,139 cases.
® More formal complaints in unfair labor practice cases were
issued by the General Counsel—1,470 complaints involving
2,030 cases—than ever before. For a complaint to issue, an
investigation must show the charge to have merit.
® More settlements of unfair labor practice charges were con-
cluded--2,752—than ever before. The General Counsel em-
phasizes settlement efforts before litigating meritorious com-
plaint cases.
® More backpay was collected—$1,751,910—for employees unlaw-
fully discharged than in any fiscal year but one. Job reinstate-
ment was offered to 2,465 discriminatees, a near-record number.
In this year of greatest operational activity—with a record num-
ber of cases received and a record number closed—the NLRB ended
the fiscal period with a pending workload of 6,704 cases in all stages of
processing. This was 3 percent less than the 6,883-case backlog at
the conclusion of the previous fiscal year. The backlog of contested
cases pending at the Board in Washington was reduced to 488, down
52 percent from the 1,009-case backlog at the end of fiscal 1961.

c. Other Developments

Under direction of the General Counsel, the regional offices insti-
tuted a nationwide basic educational program to create better un-
derstanding of what the Act requires, and to reduce violations of the
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Act. The program was designed to improve communications be-
tween this Agency and labor and management on the local level.
The rights and obligations of employees, employers, and labor or-
ganizations were explained, along with the role of the NLRB in its
administration of the statute. Some 85 conferences were conducted,
attended by representatives of unions, employers, educational institu-
tions, other Government agencies with industrial relations responsi-
bilities, and community groups.

Two new publications were issued—“NLRB Election Report,” pub-
lished monthly, and a detailed pamphlet, “What You Should Know
About the Regional Offices of the National Labor Relations Board.”

The monthly publication lists the outcome of all employee collective-
bargaining elections conducted by the Agency. It also contains sta-
tistical summaries of results.

The guide to utilizing the facilities of the regional offices is the
booklet, publication of an address by General Counsel Rothman.

In Congress a reorganization plan for the NLRB proposed by
President John F. Kennedy was defeated in the House of Representa-
tives. Reorganization Plan No. 5 would have authorized a delegation
of decision-making powers to NLRB trial examiners in unfair labor
practice cases, with appeal on limited grounds to the five-member
Board. The delegation would have been similar to the decision-mak-
ing authority delegated to regional directors which was put into effect
with congressional approval for representation cases.

During the year, a House Labor Subcommittee, of which Repre-
sentative Roman C. Pucinski of Illinois was chairman, reported on
its 8-week study of NLRB operations.

The majority report of the study group called, among other things,
for adoption of new administrative techniques to speed up the Board’s
operations, improved remedies, more realistic bargaining units, and
greater use by the Agency of its injunction-requesting powers when
confronted with situations such as “flagrant and aggravated acts of
picket line force and violence, the situations of repeated discharge of
union adherents, the situations where employers or unions flagrantly
refuse to bargain in good faith, and the situations wherein the em-
ployer threatens to intimidate his employees by closing the plant or
shifting work to affiliated factories.”

The Pucinski Committee said Congress should make the Board’s
orders self-enforcing, with provision for contempt penalties for de-
liberate delays by unions or companies in complying with the orders
in the absence of petition for judicial review. The group also said
the Board should disbar lawyers from practice before the NLRB who
advise their clients to commit unfair labor practices.
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Following the House Subcommittee report and the earlier recom-
mendations of the special advisory panel headed by Archibald Cox
to the Senate Labor and Public Welfare Committee, the NLRB
stepped up its requests for injunctions in unfair labor practice cases
under the discretionary authority granted by section 10(j) of the Act.

Late in the fiscal year, Representatives Phil M. Landrum of Georgia
and Robert P. Griffin of Michigan criticized Board decisions in floor
speeches. Later, four other members of the House Committee on
Education and Labor, Representatives James O’Hara of Michigan,
Frank Thompson of New Jersey, Clem Miller of California, and
Pucinski, took the House floor to defend NLRB decisions.

Representatlve Pucinski said his examination of decisions in a large
number of cases disclosed “a pattern whereby the NLRB attempts to
effectuate the policies of Congress by a careful application of the law
to the varying factual situations, the close borderline situations, which
daily confront the Board. I am satisfied from studying the record
of the Board during the past year that it is in fact carrying out the
admonition of my committee voiced after our investigation.”

At yearend, the Agency had 28 regional offices, 2 subregional offices,
and 6 resident offices; the NLRB staff totaled 707 in Washington and
1,227 in the field.

2. Operational Highlights

Greater workload and increased work output formed the keystone
of NLRB operations during fiscal 1962.

New records were established in cases filed, cases closed, complaints
issued, decisions handed down, settlements achieved, and elections
conducted.

a. Case Intake

In fiscal 1957 the NLRB received 13,356 cases of all types. It was
the third year of approximately the same size case intake. Since then,
in 5 years of steady increase, the total reached 24,848 cases in fiscal
1962—13,479 charges of unfair labor practice and 11,369 petitions for
representation elections and union shop deauthorization polls.

General Counsel Rothman predicts the case intake will climb to
nearly 50,000 by 1972.

The 13,479 separate charges filed in NLRB regional offices represent
11,877 unfair labor practice situations. A situation is composed of one
or more related charges processed as a single unit of work. For ex-
ample, several workers fired from their jobs at a single plant file
charges individually alleging unlawful discrimination because of their
union activity, and these are handled as one unfair practice situation.

As shown in charts 1 and 1A, case intake by situations and petitions
has been rising approximately 10 percent per year.
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Chart 1

CASE INTAKE BY UNFAIR LABOR PRACTICE SITUATIONS AND REPRESENTATION PETITIONS
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b. Unfair Labor Practice Charges

For the last 5 fiscal years unfair labor practice charges have out-
numbered representation petitions, reversing a 17-year pattern in the
years 1941 through 1957. The plurality of unfair charges appears
firmly established. However, since the spectacular rise in charges
began in fiscal 1958 the character of the unfair practice caseload has
undergone a marked change.

Individual filings first skyrocketed to a majority of all unfair labor
practice cases—58 percent in 1958 and 59 percent in 1959—only to
subside during the last 3 years. In fiscal 1962 the percentage of cases
filed by employers and by unions increased, while filings by individuals
declined to 40 percent. This recent decreasing proportion of cases
filed by individuals explains why unfair labor practice situations have
increased at a greater rate than unfair labor practice charges.

Coincident with this development was a notable alteration in the
pattern of the type of unfair practice alleged.

The most common charge against employers in fiscal 1962 continued
to be that of illegally discharging or otherwise discriminating against
employees because of their union activities or because of their lack of
union membership. Illegal discrimination wasalleged in 75 percent of
the 9,231 unfair practice charges filed against employers.

However, a marked increase has been observed during the 5-year
period in charges that employers refused to bargain in good faith with
representatives of their employees. The proportion of such cases has
risen from 17 percent in fiscal 1958 to 25 percent in fiscal 1962.

A change also has occurred in the nature of charges alleging unfair
labor practice violations by unions.

During the last 5 years a substantial increase occurred in the number
of charges filed against unions alleging violations of secondary boycott
provisions of the Act. These charges in fiscal 1962 were 25 percent of
all unfair labor practice allegations filed against labor organizations.
This was 50 percent more than the percentage of such charges in 1958.

Even so, the two allegations most frequently brought against labor
organizations continue to be illegal restraint or coercion of employees
in the exercise of their rights to engage in union activity or to refrain
from it, and discrimination against employees because of their lack
of union membership. These accusations were present in 48 and 40
percent, respectively, of the 4,198 cases filed against unions. The
percentages total more than 100 percent because a single charge may
contain more than one allegation.

Fifty charges alleging hot cargo contract violations were filed
against unions and employers jointly.
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c. Processing of Unfair Labor Practice Cases

The statute gives the General Counsel the sole and independent
responsibility for investigating charges of unfair labor practices,
issuing complaints, and prosecuting cases where investigation shows
evidence of violations of the Att.

The great bulk of unfair labor practice cases are handled to con-
clusion in vario